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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

SERIES 2: 2 - COSMETIC SURGERY
OU ISRAEL CENTER - FALL 2021

A] THE HISTORY OF PLASTIC SURGERY

* Plastic! surgery date back to 2600-year-old Sanskrit texts and ancient Egyptian papyri. Documents describe nose, ear, and lip
reconstructions utilizing surgical flaps and skin grafts!

* The term ‘plastic surgery’ to describe reconstructive surgery was introduced in 1818.

* Until the mid-19C, all surgery was restricted by the inability to (i) adequately limit the pain of the surgery itself; and (ii) high morbidity
and mortality rates due to infection.

* Important advances were made in the second half of the 19th century. It was discovered that handwashing significantly decreased
hospital infections and Louis Pasteur also proved that infections were caused by bacteria. Joseph Lister introduced the concept of
antiseptic surgery in the late 19th century, significantly decreasing the risk of surgical infection. Ether, the first form of general
anesthesia, was first used publicly in 1846 at Massachusetts General Hospital, ushering in the age of modern anesthesia. This
contributed to rapid advances in surgical techniques.

* Reconstructive and cosmetic surgery advance significantly after the First World War.

* The first responsa on cosmetic surgery were written in the second half of the 20th century.

B] TYPES OF PLASTIC SURGERY

» Cosmetic surgery. for enhancement of physical appearance - eg rhinoplasty, liposuction, breast augmentation.

* Reconstructive surgery. to correct a physical defect, either congenital from birth, or acquired (for instance suffered in a car accident).
* These indications for surgery sometimes overlap. Further, there is not always a neat line that separates what would be considered
‘deformed’ or ‘defective’ from ‘normal’.

* As we shall see below, the underlying driver for the surgery - cosmetic, reconstructive or a combination - will be an important factor in
the halachic and hashkafic analysis.

C] HALACHIC AND HASHKAFIC ISSUES

* Refua - The limits of ‘healing’ and ‘intervention’ in treating physical iliness or defect in the body.

* Chavala - The halachic prohibition of wounding and self-wounding.

* Sakana - The halachic prohibition of activities which are potentially risky or even life-threatening.

* Tikunei Nashim - The prohibition on men undertaking effeminate behavior.

* Tzar - The halachic boundaries and definitions of ‘pain’ which may justify otherwise prohibited actions. In particular, the extent to
which halacha takes account of psychological pain.

* Hashkafic/Societal Issues - Self image, focus on externality, social pressures to ‘look good'.
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The Torah specifies what is NOT permitted. In the absence of such a prohibition, the assumption will be that the act in
guestion is permitted!

1. Foraninstructive article by Dr. Daniel Eisenberg on the history of cosmetic surgery and the topic generally, see https://www.aish.com/ci/sam/48955041.html
To download more source sheets and audio shiurim visit www.rabbimanning.com
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D] REFUA AND THE BOUNDARIES OF ‘HEALING'

NP IMYYN SY NN 2007 DIP? ONX 22WNY D921 THN? NDY 9NN IN 1IN INY) NN ¥ON NI DVIN 127 D) 2.
N9 N9 Y M2V P NP0

-MND NMNY
The Torah includes an imperative to heal a person who has been injured.
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Chazal saw this as ‘permission’ to heal. Rashi explains that a person may have thought to adopt a theological position
that God made this person sick and thus will heal them if He wishes. The Torah is negating this position. We must heal
where we can. Nevertheless, our permission to intervene depends on such intervention being an act of ‘refua’.
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In Igrot Moshe O.C. 3:90, Rav Moshe does not permit inserting an IV into a sick patient to enable them to fast on Yom
Kippur. He said that the ‘permission to heal’ related to maladies, not to assisting people to fast on Yom Kippur
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Mankind was created with a mandate to fill, conquer and subdue the natural world.
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R’ Akiva and the Roman, Turnus Rufus are presented as debating a major philosophical issue: if God has decreed that a
person be poor, who are we to interfere and give them tzedaka!! Similarly, if people are ill or unable to have children,
who are we to intervene and enable them to have children?! R’ Akiva answers that, as His children, God wants us to be
actively involved in helping one another.
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More fundamentally, God put us in this world for the purposes of ‘tikun olam’ - perfecting His creation. Thus He left us
to carry out brit mila. So too, we are required to be involved in helping to improve the lives of others.
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Healing the sick is also the mitzva of hashavat aveida - returning lost property.

* We have an imperative to intervene to ‘heal’. When is cosmetic surgery ‘healing’ and when is it not?
* Is ‘healing’ only improve a disability/disease or also to enhance an ability?
* Is healing a ‘right’ or an ‘obligation’? What difference does that make?

To download more source sheets and audio shiurim visit www.rabbimanning.com
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E] CHAVALA - WOUNDING
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The Torah prohibits a beit din from giving more than 39 lashes to someone who must to be punished.
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Chazal learn a kal vechomer that one person may not hit another. Since a shaliach beit din, who has a mitzva to strike
the criminal, is not permitted to hit him any more than necessary, kal vechomer a regular person who has no mitzva to
hit, must certainly not strike the person.
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Chazal also learn a kal vechomer from the case of Nazir that one is not even allowed to harm themselves by unnecessary
deprivations (such as needless fasting). The Nazir is labelled a ‘sinner’ for depriving themselves only of wine - how
much more so for more intense harm!
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Tosafot rule that one is not permitted to harm oneself EVEN if there is a ‘need’ to do so.
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The Rambam who rules that wounding (others or oneself) is only prohibited if done in an aggressive manner - ‘derech
nitzayon’®.

* When is cosmetic surgery constructive and when destructive?
* Do we own our bodies? Are there/should there be limitations to what we can do with/to our bodies?
* Clearly, Chazal permitted certain wounding for constructive purposes - eg bloodletting and removing splinters.3
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In an extreme case (brought by R. Moshe in his teshuva - see below) the Navi Michayahu tells a person to hit him. When
that person refuses to do so, he is punished by being attacked by lions!

2. R.Feinstein also references an alternative girsa of the Rambam which reads ‘derech bizayon’ - in a way which is degrading.
3. Yevamot 72a; Sanhedrin 84b.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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F] SAKANA - HALACHIC PERSPECTIVES ON TAKING HEALTH RISKS
F1] THE IMPERATIVE TO GUARD ONE'S HEALTH
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The Rabbis took health care very serious. Even apparently mundane matters such as healthy use of the bathroom are
considered important Torah topics!
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There is a negative mitzva not to do anything or own anything which is dangerous to health.
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The Torah contains a number of verses warning us to take care of ourselves. Although the pshat in these verses relates
more to a warning against serious hashkafic errors, nevertheless these verses were taken by Chazal to refer halachically
to an injunction to protect our bodies against harm.
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Chazal read this as also being a mitzva to protect our lives.
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The Shulchan Aruch rules that there is a Torah mitzva to avoid danger - learnt as an extension of the mitzva to put a
railing around a flat roof
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When there is potential danger to life we do not follow the majority but rather take account of small probabilities!

F2] SHOMER PETA'TM HASHEM - TAKING ACCEPTABLE RISKS WITH HEALTH
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Chazal debated whether a woman was allowed to become pregnant if there was a special and specific danger to her life.
They conclude that we invoke the principle ‘Shomer Peta’im Hashem’ - ie one can undertake certain risky ventures and
rely on protection from Heaven.

* Atwhat point does a danger become halachically significant? What are the relevant factors?
To download more source sheets and audio shiurim visit www.rabbimanning.com
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F3] LIKELIHOOD OF RISK
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R. Chaim Ozer Grodzinsky understands that the relevant factor is how dangerous is the activity?

* Many poskim assess the halachic definition of ‘miut hamatzui’ in the region of 10%.

F4] ACTUAL IMMINENT OR POTENTIAL LATER RISK
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Rav Ya’akov Etlinger explains that when it comes to an imminent and actual threat to life we are concerned even for the
most unlikely situations. However, when we are considering a possible future threat to life, we follow the majority.

F5] 'NORMAL’ RISK
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The Gemara here adds the condition that the risk must be something undertaken standardly by normal people in society.
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R. Elchanan Wasserman rules that a person is allowed to take risks which are normal in society. A standard risk is
considered something that a person cannot protect against, and so may rely on Heavenly hashgacha and will receive the
protection from God that they deserve. But a risk which one CAN reasonably avoid will not be ‘covered by’ Shomer
Peta’im Hashem and the person will be subject to the normal probabilities, with no recourse to Divine protection.

F6] COST/BENEFIT ANALYSIS
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Rav Arieh Leibush Bolchover writes that the adoption of normal risks in regular society is permitted only for necessary
purposes. It is thus permitted to travel when needed and for a woman to bear children, even though both of those
activities are inherently dangerous. Where the risks are however unnecessary® or unusual one may not take them.

» What are the risks of cosmetic surgery, when are they halachically appropriate to accept and how do we assess risk vs gain in this
area?

4. Also author of Shu’t Arugat Habosem. Rav of Zaslaw, Poland. Died in 1881
5. The definition of what is ‘unnecessary’ will be fluid. The Shem Aryeh quotes ‘sightseeing’ as an unnecessary risk, although this may well be different in today’s age of world tourism.
It may also depend on the nature of the risk involved. Very low risks would presumably become more acceptable even as the level of need decreases. Also, what is ‘necessary’ will
depend on the individual. A business trader, whom the Shem Aryeh classifies as permitted to travel to make a living could presumably get a local job which did not require travel,
although earn much less money!
To download more source sheets and audio shiurim visit www.rabbimanning.com
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G] TIKUNEI NASHIM
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The Torah includes a prohibition on cross-dressing. When it comes to the prohibitions on men, this includes any vain or
effeminate dressing or personal grooming e.g. dying hair etc.
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A man is not allowed to remove scabs from his body to beautify himself.
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Tosafot rules that psychological pain is considered the greatest pain and will certainly permit surgical intervention.®

H] CLASSIC PRECEDENTS FOR COSMETIC SURGERY?
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The Shulchan Aruch prohibits a child to carry out any surgery on their parent. The Rema permits this if the parent is in
pain and there is no one else there to perform the procedure.

* This scenario is not one of pikuach nefesh (which would permit all procedures). This appears to be a clear precedent in Shulchan
Aruch to carry out a surgical procedure on someone who is in pain’. Indeed this could even apply in the case of a child on the parentss.

* This is also impacted by the question of whether chavala is a rabbinic or Torah prohibition. Rabbinic prohibitions are usually set
aside in a situation of real pain - bemakom choli lo gazru rabannan. Torah prohibitions are only set aside in a case of pikuach nefesh.

* Alternatively, the very definition of the prohibition of chavala may apply only to wounding which is destructive in nature. As such,
once the wounding is positive and constructive, it would not be chavala EVEN if the prohibition was ordinarily on a Torah level.
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The Tosefta deals with the case of a man who betroths a woman on condition that she has no objective physical blemishes
- ‘mum’. In the even that she DOES have blemishes then the marriage will be annulled since the condition was fulfilled.
However, the woman would be permitted to have the blemishes medically removed so that the marriage could take effect.
There is no suggestion here of a prohibition to have cosmetic surgery to remove an objective ‘mum’.® The parameters of
the objective mumim are set out at length in the teshuva below by R. Menashe Klein.
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The Mishna deals with the case of a Cohen with polydactyly - 6 fingers/toes on a hand/foot. There is a debate as to
whether this is itself considered a blemish, but if the Cohen cuts one off, this is certainly a blemish. There is no
indication in the Mishna that there is anything wrong per se with the Cohen cutting off the extra finger or toe™.

6. Based on this some poskim assess that, while there is likely to be a difference between genders regarding the extent of blemish that justifies intervention, surgery can be permitted
fora man whose aesthetic problems would be disturbing for the average mans.
7. We will examine below as to whether the definition of pain includes psychological pain.
8. Some poskim understand that this even indicates that there is an element of mitzva involved.
9. Indeed, the poskim discuss whether a Cohen who has such a blemish which prevents him from serving in the Mikdash would have a MITZVA to have the blemish medically reversed.
10. R. Moshe Feinstein draws an implication from earlier mishnayot which DO specific where a particular activity is not permitted, and the absence of such a qualification in this case.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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I] CONTEMPORARY POSKIM

Many contemporary poskim analyze the issue of cosmetic/reconstructive surgery on a sliding scale of need. Consider:
* Cosmetic reconstruction following an operation, accident orillness.

* To address a medical problem which is causing physical pain.

* To fix a deformity which is causing serious psychological pain.

* To enable ‘normal’ physical function.

* To assist a person in finding a spouse or to facilitate or maintain a happy marriage.
* To assist a person in finding a job. What kind of job?

* To enable a person to play a constructive role in society.

* To enhance or improve certain physical features beyond ‘normal’.

* To achieve a certain ‘look’ due to social pressures.

* To improve one’s looks for personal vanity.

I1] LORD R. IMMANUEL JAKOBOVITS

* R. Jakobovits was the first senior posek to deal with this issue. In 1961 he addressed the American Society of Facial Plastic Surgery
at a symposium entitled ‘Religious Views on Cosmetic Surgery’. He later writes!

33. The problem was considered under four headings: the theological implications of "improving" God's work or "flying in the
face of Providence"; the possible risks to life involved in any operation; the Jewish objection to any mutilation of the body; and
the ethical censure of human vanity, especially among males. Plastic surgery for aesthetic enhancement is a form of arrogance
and vanity and is forbidden unless the patient meets certain criteria.

Jakobovits, Immanuel, Jewish Medical Ethics: A Comparative and Historical Study of the Jewish Religious Attitude to
Medicine and its Practice, 2nd Edition, Bloch Publishing Company, New York, 1975, p. 284.

34. In the sparse rabbinic writings on the subject, these reservations could be discounted, provided the danger is minimal; and
especially 1) if the operation is medically indicated, e.g. following an accident, or for grave psychological reasons; 2) if the
correction of the deformity is designed to facilitate or maintain a happy marriage; or 3) if it will enable a person to play a
constructive role in Society and to earn a decent livelihood.

Jakobovits, Immanuel, ""Medicine and Judaism: an overview," Assia (English) 1980 Nov; 7(3-4):57-7

I2] R. MOSHE FEINSTEIN
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R. Moshe Feinstein was asked a she’ela concerning a young woman who felt that she required cosmetic surgery in order
to find a spouse. He brings various proofs from Chazal that wounding oneself for positive purposes is permitted and
rules that the cosmetic surgery in this case is permitted.

How far would R. Moshe’s approval extend? What must the level of need be to allow this? Corrective surgery to remedy wounds or
burns would be allowed. But what about purely elective cosmetic surgery. Laser surgery to eyes?

11. R. Immanuel Jakobovits, Jewish Medical Ethics: A Comparative and Historical Study of the Jewish Religious Attitude to Medicine and its Practice, 2nd Edition, Bloch Publishing
Company, New York, 1975, p. 284. See also R. Jakobovits’ articles in Noam 6:273 (Abridged in Sefer Assia 1:222-223);’Medicine and Judaism: an overview], Assia (English) 1980
Nov; 7(3-4):57-78. RavJakobovits is considered by many to be the father of modern Jewish medical ethics as a specialized area of study and in 1959 published his doctoral thesis
in book form, entitled 'Jewish Medical Ethics’.

To download more source sheets and audio shiurim visit www.rabbimanning.com
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I3] R. MENASHE KLEIN
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36.

"I YO 4 PN MadH Mwn N
R. Klein brings proof from the halachic permission to remove a ‘mum’ before marriage. Many of these blemishes were

purely cosmetic in nature. On that basis he permits cosmetic surgery to remove such blemishes.

I4] R. YA'AKOV BREISCH
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37.

NY 0D VOYN JVIN APY NPYN N"IY
Rav Breisch also allows a young woman to have corrective surgery assist her in finding a husband. It appears however
that he only explicitly permits cosmetic surgery in cases of real need. He does not directly address the issue of purely

cosmetic surgery without medical or psychological need.

* R. Breisch cites a 19C ruling of the Avnei Nezer!2, who ruled that it was forbidden for a child to have surgery to straighten a crooked
leg due to the high risks of the operation. R. Breisch notes that the capabilities of medicine in the modern world have improved since
the Avnei Nezer and that, as long as a doctor practices in an proper manner, it is a mitzva for a physician to treat even

non-life-threatening ilinesses even though he may inadvertently injure or even kill patients®.

12. AvneiNezerYD 321.
13. See Ramban, Torat Ha'Adam, Inyan Ha'Sakana. See also Beit Yosef, Yoreh Deah 241.
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I5] DAYAN YITZCHAK WEISS
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38.

P Y90 Y PON PNY NN N"WY
Dayan Weiss agrees with R. Moshe’s approach in principle but is unhappy with the risk factor of undergoing purely
elective surgery. He permits it in cases of potential danger to life. For lesser reasons he does not prohibit it expressly

but is unwilling to permit it.

16] R. SHLOMO ZALMAN AUERBACH

Dr. Abraham Abraham reports* the opinion of R. Auerbach concerning a person whose arm or finger had been traumatically
amputated. He ruled that the surgery would certainly be permitted on a weekday since it would not be considered an injury but a repair

and treatment to save the limb.

R. Auerbach also writes?®: “if the plastic surgery is done to prevent suffering and shame caused by a defect in his looks (for instance a
nose which is very abnormal) this would be permitted based on the Tosafot and the Gemara, since the purpose is to remove a blemish.

However if the only reason is for beauty, this is not permitted.”

I7] R. ELIEZER WALDENBURG
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39.

ND Y0 N> PON NYIN P 7Y
The Tzitz Eliezer categorically prohibits plastic surgery for purely cosmetic reasons. He holds that there is no Torah
permission to ‘heal’ in such cases, nor is there any permission to wound oneself. It appears that he would allow surgery

for medical reasons. It does not appear that he would permit it to find a spouse, as we see in the teshuvot above.
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TN T2 NONXLYTYOPX 92 AN FTMNI PIVIDN TPY 72 D3 XY ILORD IMN IWDN NN NP 92 NN D PNN
ST2 0TI A N MO0 NVNYN MINN I3 T XONY INIXYA YD 1P TOUYY MY 9D W00 NN IRVYY JOIND
TY PINN DMOVN PN TPYYY MY DD V0N 110D 1D NI IRVYYY JIND TONY TY T9 DMIN OPX A 0N - 1Y NN
- 129529 PP DNX D 0N VIR PN YNNI P27 227 POY DIV A0 DIINX PN NNNRIPD YPY 1IN 3DPYD WY
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P NIY T 3IND NYP R IN) MIPI T DTN N OYY :WIT) )IWNY 129 12 NYON 127 DI T )0 MVYD 500

T 229N NN 99D 12 1IN DMNINP MM NIVD

40.

D Wyn

The Tzitz Eliezer quotes a gemara which indicates that one’s appearance is the way that God intended them to be!

J] SPECIAL CASES

* Pikuach Nefesh
* ‘Tumtum’ and ‘Androgonus’ - ‘fixing’ gender through medical or cosmetic means after birth.

14. Nishmat Avraham, Yoreh Deah, p. 62 (English version).
15. Minchat Shlomo Tinyana 86:3 quoted in Nishmat Avraham, ibid.
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